Crawford, Merritt and Company
Certified Public Accountants
In this business environment, we want you to be informed of requirements and resources related to
your business and recent legislation. Here are some key items to know and resources to use:

FIRST, know what benefits you can pay your employees:
https://www.dol.gov/agencies/whd/pandemic/ffcra‐employer‐paid‐leave

The following is an excerpt from the website above:
The Families First Coronavirus Response Act (FFCRA or Act) requires certain
employers to provide their employees with paid sick leave or expanded family and
medical leave for specified reasons related to COVID-19.[1] The Department of Labor’s
(Department) Wage and Hour Division (WHD) administers and enforces the new law’s
paid leave requirements. These provisions will apply from the effective date through
December 31, 2020.
Generally, the Act provides that covered employers must provide to all employees:[2]


Two weeks (up to 80 hours) of paid sick leave at the employee’s regular rate of
pay where the employee is unable to work because the employee is quarantined (pursuant
to Federal, State, or local government order or advice of a health care provider), and/or
experiencing COVID-19 symptoms and seeking a medical diagnosis; or

Two weeks (up to 80 hours) of paid sick leave at two-thirds the employee’s
regular rate of pay because the employee is unable to work because of a bona fide need
to care for an individual subject to quarantine (pursuant to Federal, State, or local
government order or advice of a health care provider), or care for a child (under 18 years
of age) whose school or child care provider is closed or unavailable for reasons related
to COVID-19, and/or the employee is experiencing a substantially similar condition as
specified by the Secretary of Health and Human Services, in consultation with the
Secretaries of the Treasury and Labor.
A covered employer must provide to employees that it has employed for at least 30
days:[3]


Up to an additional 10 weeks of paid expanded family and medical leave at twothirds the employee’s regular rate of pay where an employee is unable to work due
to a bona fide need for leave to care for a child whose school or child care provider
is closed or unavailable for reasons related to COVID-19.

Covered Employers: The paid sick leave and expanded family and medical leave
provisions of the FFCRA apply to certain public employers, and private employers with
fewer than 500 employees.[4] Most employees of the federal government are covered by
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Title II of the Family and Medical Leave Act, which was not amended by this Act, and
are therefore not covered by the expanded family and medical leave provisions of the
FFCRA. However, federal employees covered by Title II of the Family and Medical
Leave Act are covered by the paid sick leave provision.
Small businesses with fewer than 50 employees may qualify for exemption from the
requirement to provide leave due to school closings or child care unavailability if the
leave requirements would jeopardize the viability of the business as a going concern.
Qualifying Reasons for Leave:
Under the FFCRA, an employee qualifies for paid sick time if the employee is unable to
work (or unable to telework) due to a need for leave because the employee:
1.
2.
3.
4.

is subject to a Federal, State, or local quarantine or isolation order related to COVID-19;
has been advised by a health care provider to self-quarantine related to COVID-19;
is experiencing COVID-19 symptoms and is seeking a medical diagnosis;
is caring for an individual subject to an order described in (1) or self-quarantine as
described in (2);
5. is caring for a child whose school or place of care is closed (or child care provider is
unavailable) for reasons related to COVID-19; or
6. is experiencing any other substantially-similar condition specified by the Secretary of
Health and Human Services, in consultation with the Secretaries of Labor and Treasury.
Under the FFCRA, an employee qualifies for expanded family leave if the employee is
caring for a child whose school or place of care is closed (or child care provider is
unavailable) for reasons related to COVID-19.
Duration of Leave:
For reasons (1)-(4) and (6): A full-time employee is eligible for up to 80 hours of leave,
and a part-time employee is eligible for the number of hours of leave that the employee
works on average over a two-week period.
For reason (5): A full-time employee is eligible for up to 12 weeks of leave at 40 hours a
week, and a part-time employee is eligible for leave for the number of hours that the
employee is normally scheduled to work over that period.
Calculation of Pay:[5]
For leave reasons (1), (2), or (3): employees taking leave shall be paid at either their
regular rate or the applicable minimum wage, whichever is higher, up to $511 per day
and $5,110 in the aggregate (over a 2-week period).
For leave reasons (4) or (6): employees taking leave shall be paid at 2/3 their regular
rate or 2/3 the applicable minimum wage, whichever is higher, up to $200 per day and
$2,000 in the aggregate (over a 2-week period).

For leave reason (5): employees taking leave shall be paid at 2/3 their regular rate or 2/3
the applicable minimum wage, whichever is higher, up to $200 per day and $12,000 in
the aggregate (over a 12-week period—two weeks of paid sick leave followed by up to
10 weeks of paid expanded family and medical leave).[6]
Tax Credits: Covered employers qualify for dollar-for-dollar reimbursement through tax
credits for all qualifying wages paid under the FFCRA. Qualifying wages are those paid
to an employee who takes leave under the Act for a qualifying reason, up to the
appropriate per diem and aggregate payment caps. Applicable tax credits also extend to
amounts paid or incurred to maintain health insurance coverage. For more information,
please see the Department of the Treasury’s website.
Employer Notice: Each covered employer must post in a conspicuous place on its
premises a notice of FFCRA requirements.[7]
Prohibitions: Employers may not discharge, discipline, or otherwise discriminate against
any employee who takes paid sick leave under the FFCRA and files a complaint or
institutes a proceeding under or related to the FFCRA.
Penalties and Enforcement: Employers in violation of the first two weeks’ paid sick
time or unlawful termination provisions of the FFCRA will be subject to the penalties and
enforcement described in Sections 16 and 17 of the Fair Labor Standards Act. 29 U.S.C.
216; 217. Employers in violation of the provisions providing for up to an additional 10
weeks of paid leave to care for a child whose school or place of care is closed (or child
care provider is unavailable) are subject to the enforcement provisions of the Family and
Medical Leave Act. The Department will observe a temporary period of non-enforcement
for the first 30 days after the Act takes effect, so long as the employer has acted
reasonably and in good faith to comply with the Act. For purposes of this nonenforcement position, “good faith” exists when violations are remedied and the employee
is made whole as soon as practicable by the employer, the violations were not willful, and
the Department receives a written commitment from the employer to comply with the Act
in the future.

[1] Wage and Hour Division does not administer this aspect of the law, but notes that
every dollar of required paid leave (plus the cost of the employer’s health insurance
premiums during leave) will be 100% covered by a dollar-for-dollar refundable tax credit
available to the employer. For more information, please see the Department of the
Treasury’s website.
[2] Employers of Health Care Providers or Emergency Responders may elect to exclude
such employees from eligibility for the leave provided under the Act.
[3] Employers of Health Care Providers or Emergency Responders may elect to exclude
such employees from eligibility for the leave provided under the Act.

[4] Certain provisions may not apply to certain employers with fewer than 50 employees.
See Department FFCRA regulations (expected April 2020).
[5] Paid sick time provided under this Act does not carry over from one year to the next.
Employees are not entitled to reimbursement for unused leave upon termination,
resignation, retirement, or other separation from employment.
[6] An employee may elect to substitute any accrued vacation leave, personal leave, or
medical or sick leave for the first two weeks of partial paid leave under this section.
[7] The Department will issue a model notice no later than March 25, 2020.

SECOND, know how you can get financial help to continue
running the business and access to funding to pay your
employees. Consider applying for all assistance for which you
qualify, where allowed:
Except from:
https://www.sbc.senate.gov/public/index.cfm?p=guide‐to‐the‐cares‐act

The main features for small businesses are emergency grants and a forgivable
loan program for companies with 500 or fewer employees. There are also changes
to rules for expenses and deductions meant to make it easier for companies to
keep employees on the payroll and stay open in the near-term.
Emergency grants: The bill provides $10 billion for grants of up to $10,000 to
provide emergency funds for small businesses to cover immediate operating
costs.(See A below – obtained through your local banking institution that is a SBS
7(a) Lender.)
Forgivable loans: There is $350 billion allocated for the Small Business
Administration to provide loans of up to $10 million per business. Any portion of
that loan used to maintain payroll, keep workers on the books or pay for rent,
mortgage and existing debt could be forgiven, provided workers stay employed
through the end of June. (Must first apply for it through the SBA-see link below)
Relief for existing loans: There is $17 billion to cover six months of payments for
small businesses already using SBA loans. (Work through your SBA lender for the
modifications)
Here are the details: https://www.sbc.senate.gov/public/_cache/files/9/7/97ac840c‐28b7‐
4e49‐b872‐d30a995d8dae/F2CF1DD78E6D6C8C8C3BF58C6D1DDB2B.small‐business‐owner‐s‐
guide‐to‐the‐cares‐act‐final‐.pdf

Economic Injury Disaster Loans & Emergency Economic Injury Grants These grants provide an
emergency advance of up to $10,000 to small businesses and private non‐profits harmed by
COVID‐19 within three days of applying for an SBA Economic Injury Disaster Loan (EIDL). To
access the advance, you first apply for an EIDL and then request the advance. The advance does
not need to be repaid under any circumstance, and may be used to keep employees on payroll,
to pay for sick leave, meet increased production costs due to supply chain disruptions, or pay
business obligations, including debts, rent and mortgage payments. APPLY HERE FIRST:
https://disasterloan.sba.gov/ela/

Paycheck Protection Program (PPP) Loans The program would provide cash‐flow assistance
through 100 percent federally guaranteed loans to employers who maintain their payroll during
this emergency. If employers maintain their payroll, the loans would be forgiven, which would
help workers remain employed, as well as help affected small businesses and our economy
snap‐back quicker after the crisis. PPP has a host of attractive features, such as forgiveness of up
to 8 weeks of payroll based on employee retention and salary levels, no SBA fees, and at least
six months of deferral with maximum deferrals of up to a year. Small businesses and other
eligible entities will be able to apply if they were harmed by COVID‐19 between February 15,
2020 and June 30, 2020. This program would be retroactive to February 15, 2020, in order to
help bring workers who may have already been laid off back onto payrolls. Loans are available
through June 30, 2020. Apply for these loans through an SBA 7(a) lender. See
https://www.fundera.com/business‐loans/guides/sba‐lenders For a list of the Top 20 SBA
lenders or https://www.sba.gov/funding‐programs/loans/lender‐match to get matched to an
SBA lender.

LASTLY, if cash flow and available resources are not
available – here is what to do
File unemployment claims on behalf of the employees that you must lay off– this is required.
Work with your payroll provider to file these claims.
Contact your landlord to discuss deferred rent payment terms
Contact your bank to discuss deferred loan payment terms
Contact other secured lenders to discuss deferred payment terms for items such as equipment
which has been financed
Contact vendors and discuss payment of payables.
Contact customers and know what receivables can be collected.
Preserve assets such as cash and inventory that can be sold later.

